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COPYRIGHT AND PLAGIARISM: A SHORT GUIDE FOR STUDENTS

WHAT IS COPYRIGHT?

The legal definition is “the right of an author to prevent unauthorised copying of his/her work”.  This means that the copyright owner has the sole right to perform certain actions with regard to a creative work, particularly to make a copy of it.

Copying includes making a copy or multiple copies of the work as well as making an adaptation thereof e.g. by translating it or producing it in another form or medium.  This includes downloading and printing a copy of a work from the internet.

WHY IS COPYRIGHT IMPORTANT?

Copyright is property and very often has commercial value.  The owner has the right to protect his/her property and the copyright law assists the owner in this regard.

The University must guard against unlawful copying on its campuses.  It takes its legal duty to honour the rights of authors very seriously.  Students who expose themselves and possibly the University to claims for damages (or even criminal prosecution) will be disciplined.

WHAT WORKS ARE PROTECTED?

1.
Literary works, such as:

· novels, short stories and poetry

· dramatic works, broadcasting texts

· textbooks, these, dissertations, historical works, biographies, articles

· encyclopaedias and dictionaries

· letters, reports, memoranda

· lectures, speeches, sermons

· tables and compilations

2.
Artistic works, such as

· paintings, drawings, sculptures, engravings, diagrams, maps, charts, plans and photographs

· architectural work such as buildings and models of buildings

3.
Musical works, such as

· musical scores

· records

· cassettes

· compact discs

· dvd

4.
Computer software programs

ARE THERE ANY EXCEPTIONS TO THE RULE AGAINST COPYING?

1.
Copying will be legal if the owner gives permission to do this.  The owner could be the author or another person to whom copyright has been transferred (an assignment of rights), such as a publisher.  Normally there will be a charge for this privilege.  The University’s Copyright Officer in the Department of Legal Services will be able to assist students to obtain copyright clearance.  Contact Ms Maria Hansford at extension 2934.

2. The Copyright Act allows fair dealing with a copyright work.  This covers:

· the copying of a reasonable portion of the work for purposes of research, private study or personal use of the individual using the work.  A reasonable portion is regarded as approximately one chapter or 10% of the work where it is not divided into chapters.  This is subject to the requirement that a reasonable portion is determined taking into account the whole and the significance of the work.  This means that less than 10% might be regarded as reasonable in the circumstances, i.e. if the crux of the work is contained in that extract which constitutes less than 10% of the work, then that amount of copying, even though it is less than 10%, could still constitute an infringement.

· the use of quotations, provided the length of the quotation does not exceed the length justified by its use and the name of the author and the source (the work) are clearly acknowledged

3. The regulations permit a student to make a single copy for the purpose of research and private study provided that

· the use is reasonable ( copying the whole work is not reasonable)

· the copy is made by the student him/herself or by a librarian on his/her behalf (by no one else)

· the student does not disseminate the copy or make it available to anyone else.

DO I OWN COPYRIGHT IN MY DISSERTATIONS AND THESES AND OTHER WRITINGS AND COMPUTER PROGRAMS?

The short answer is no.  The following extract is from the University’s Copyright Policy:

1.1
WORKS CREATED BY STUDENTS

1.1.1
All students relinquish in writing, at registration, ownership of copyright, which is created in the normal course of their studies and research conducted under the supervision of employees, and transfer it to the University.  The copyright in all works created by students in their course of study and/or research therefore vests in the University.

1.1.2
Third parties who are sponsors or providers of bursaries do not have any claim to the ownership of copyright which emanates from the normal scope of the studies of the recipient of such funds, unless a prior written agreement was concluded to the contrary.
1.1.3
Should the University decide not to publish the works created by a student within two years after the creation of the work, the University relinquishes its rights and the copyright is returned to the student; with the exception of copyright works that are subject to confidentiality agreements.

1.1.4
In the case of works created by students, involving contract research with third parties or where secrecy is required in order to protect the University’s intellectual property (e.g. in theses), a confidentiality agreement must be signed by the student and by his/her supervisor and all assessors and examiners and co-researchers where applicable.
WHAT IS PLAGIARISM?

Plagiarism is similar to copyright infringement in that one is unlawfully using the work of another person.  Plagiarism occurs when an individual uses the words or ideas of another person as if it were his/her own and without giving acknowledgement of the actual source.  Even if the source is mentioned it must be made clear when the work is being quoted and what your own contribution is.  The work that was plagiarised does not even need to be a copyright protected work to amount to plagiarism.

R. D. Mawdsley, in an article Academic Misconduct: Cheating and Plagiarism, 1994 (Topeka: NOLPE) defined plagiarism as follows: “Plagiarism: This consists of offering as one’s own work the words, ideas or arguments of another person, without appropriate attribution by quotation, reference or footnote.  Plagiarism occurs both when the words of another are reproduced without acknowledgement, and when the ideas or arguments of another are paraphrased in such a way as to lead the reader to believe that they originated with the writer.” 

WHAT ARE THE CONSEQUENCES OF PLAGIARISM? 

Unfortunately some students tend to plagiarise, particularly articles on the internet.  Whatever form it takes, plagiarism is regarded worldwide as a serious form of academic misconduct.  Disciplinary action will be taken against students making themselves guilty of plagiarism and can lead to expulsion from the University.  Civil claims are also possible by the true author if he or she can prove damages.
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